BOSTON BUILDING
SALT LAKE CITY., UTAM

IN vHE ¥OURYTH JUDICIAL DEISTRICT COURT IN ..ND FOR
THE STATE OF UTAH, COUNTY OF UTAH.
PROVO RESERVOIR CONPANY,
A Corporation,
/f/ 7 Plaintiff,
vs ANSWER
PROVO CITY LT AL, Including

the defendants answering.

Come now the defendants, South Kamet Irrigation
Company, ‘laBhington Irrigation Company, and James Prescott,
Ernest J. Prescott, .illiam L. Prescott, Hattie J. Prescott
Page, lMartha ii. lolNeil, Nephi Moon, Heber loon, iyrum Moon,
John Svift, Mary K. Pace, Christy Bisel, William Lewis, Samuel
Gines, Sr., Lllen Gines, Samuel Gines, Jr., Charles L. Gines,
Abram Gines, James Lefiler, larshall Leffler, Milton O. Yurnbow
William Lemon, Jumes A. knight, k. .. Barnes, wiley Mitzgerald,
Lther Vebb, (named in plaintiff's complaint us "Bsther") John
D. . Bradshaw, Lruest 'l. Horton, weorge i. Hardman, Ola V.
Larsen, sasmus Larsen, ired A. PetersgﬁrfﬁgfyPﬂ?enhite, lary
A. .hite, Administratrix ol the estate of YLhomas H. Vhite,
deceased, lims Lork, and lims Lark Administrator of the estate of
William Lork, Ueorge O. w&llis, Henry FPraughton, Julia Potis,uilliam
lioon, enjamin vurabow, Prank Turnbow, Abram Leffler, Abram Letfler,
Jre, James luncan, John Leliller, gnd 5. .. Peterson and answering
for themselves and not Lor other detendents, make answer to the
complaint of the plointiff filed herein, and admit, deny and
ullege as Lollows, to-wit:

1. vhose derendants admit all of the allegations -of the
pluintitd's complaint Lrom tne first paragraph to the twenty-

gixth paragraph inclusive.

o, Answering pavegreph twenty-seven in said compleint,

these derendants deny each end every allegation thereln.
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Y. Answering paragraphs twenty-eight, twenty-nine, twenty-
nine (a) twenty-nine (b), twenty-nine (c), twenty-nine (4),
these answering defendants deny that they have any inowledge or
infornation sufficient to form a bellef as to the matters therein
stated, and on that ground deny the same.

4. Answering paragraph twenty-nine (e), they admit that the
plaintiff claims the whole oi the waters therein referred to and
the right to the use ol the same for irrigation purposes, but deny
each and every other allegation in said paragraph contained.

be Answering paragraph thirty of the said complaint, these
detendants deny that there are one hundred second feet of un-
appropriated water in said river as set out in saidparagraph or
at all, and as to the remainder of said paragraph, these deiendants
have not suiticient lmowledge or intormation to form a belief as
to the matter therein stated, and on that ground, deny the same.

6., Answering paragraphs thirty-one, thirty-two, and thirty-
three of the said complaint, they deny that they have any know-
ledge or intormation suiticlent to form a helLief as to the matters
tnerein stated, and on that ground, deny the same.

7. Ansvering paragraph thirty-four of said complaint, these
detendants admit that plaintilf cleims a right to store the flood
woeters of said Provo river in its several reservoirs mentioned in
1ts complaint and to release the water so stored at such times
end in such quantities as will best serve ites interests and the
interests of its stockholders and lessees, but as to tho right
on any right said plaintiff may have in respect thereto, these
detendants dony they have any knowledge or intormation sufficient

to form a belief, and on tnat ground deny the same.
8. Answering paragraph thirty-five of said complaint, these

detendants admit that they deny the right of the plaintiff to the
use of the waters of Provo River as set out in said complaint, and
o8 set out in said parsgraph. They deny that theyhave atv divers

time: during the past two years or &t any time diverted from said

River sand converted to their own use, water, the right to the use
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of which, belonged to or was the property ot the plaintiif,

They deny that they threatendin violation or the plaintiif's rights

or anywise or at all to us any of the waters belonging to the plain-

tiff, and deny all matters set out in said paragraph thirty-five
except as herein admitted.

9. Answering paragraph thirty-six of said complaint, these
defendants deny that they have at any time at all used any of the
waters of the Provo River wastetully or in quantities largely or
at all in excess of that necessary or beneticial for the irrigation
of their lands, -and deny that any use that these answering detendants
make ol the said water, deprives the plaintiff or anyone else of
their rights to the use of the said waters of said River, and deny
each and every allegation ot said paragraph in so far as same refers
to these answering defendants. As to the other detendants, these
answering detendants have no knowledge or intormation suificient to
form a belief.

10, Answering paragraph tnirty-seven of said complaint and the
allegations tnerein contained, these dexe.dants admit the rendition
otf the decrees rencered in 1lt89 and 1905 as described in said para-
graph, and that in said decreec the water of the said River was
decreed to the various users thereof, but they deny that since the
rendering of said decrees, and by reason of high or flood waters
being stored during the first part of the irrigation season or dur-
ing any part of the irrigation season at all, or that the use of the
weter so stored in reservoir for irrigating during the low water
period, that the capacity of the waters of said River for irrigation
has been increased to the extent claimed by plaintiff, and deny each
and every other allegation of said paragraphe

11. Answering paragraphs 38 and 39 of said complaint, they

deny each and every allegation thereof,

Turther answering said complaint, these defendants deny

generally each and every paragraph thereof and the allegations con-

tained therein except such as are herein admitted or denied.
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For a further defense and by way of counter-claim for aifirm-
ative relief, tnese defendants allege:

1. %Phat all of the lands of these answering defendants which
are irrigated as nereinafter set out, from the waters ot the Provo
River and its tributaries are arid in character and not productive
without the artificial use ot the water tnereon for irrigation of
same in the production of crops, amd without such watver, said lands
are practically valueless.

2, That the defendant, South Xamas Irrigation Company and the
defendant, Washington Irrigation Company and each of them, are cor-
porations duly organized and existing under and by virtue of the
laws of the State of Utah, doing business in Summit County, Utah,
as Irrigation Companies, managing, controlling and distributing a
portion oi the waters of the Provo River and its tributaries among
their stockholders according to their respective rights.

3. That the defendant, South Kamas Irrigation Company, in
1872 for the purpose of supplying their stockholders with water
necessary to irrigate their lands by means of ditches, constructed
by them, made appropriations of water which had theretofore been
unappropriated waters oi the said Provo River and its tributaries
described in plaintiff's complaint, and on or about said date, by
means of such ditches constructed as aforesaid from said rivér, the
said South Kamss Irrigation Company for the purpose of irrigating
lands of their stockholders and tor culinary and domestic and other
beneficial purposes, diverted from Provo River as a primary right, to
be used at any and all seasons ot the year when water was available,
twenty-eight and one-third (28 1/3) cubic feet of water per second
of time. That this quantity of water, during each and every year
when available, has been used for the irrigation one thousand seven .
hundred twenty (1720) acres of land,and said amount of water alviays
has been, and now is necessary for the proper reclamation,cultliv-
ation and irrigation of the said lands, and for culinary and domestioc

uses of the stockholders of the South lamas Irrigation Company as the

me has always beel used since the same wasd appropriated as aforesnid,
sa - \J '~
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4e ?hat the defendant, Washington Irrigation Company, in 1888,
for the purpose of supplying their stockholders with water necessary

to irrigate their lands by means of ditches constructed by them,made
appropriations of water which had theretofore been unappropriéted
waters of the said Provo River and its tributaries described in
plaintiif's complaint, and on or about said date by means of such
ditches constructed as aforesaid from said river, the said Washington
Irrigation Company for the purpose of irrigating lands of their stock-
holders, and for culingry and domestic and other beneficial purposes,
diverted from Provo River as primary right, to be used at any and all
seasons of the year when water was available, twenty-one and one-
toirtieth (21 1/30) cubic feet of water per second of time. That this
quantity ot water during each and every year when available has been
used for the irrigation or one thousand two hundred sixty-tive(1265)
acres of land, and sald amount of water always has been, and now is
necessary for the proper reclamation, cultivation and irrigation of the
said lands and for the culinary and domsstic uses ot the stockholiders
ot the Washington Irrigation Company as the same has always been used s
gince the same was appropriated as aforesaid.

5¢ That during the low water season of each and every year, the
said Washington Irrigation Company is unable to procure from the
natural flow of the Provo River and its tributaries,a sufficient
amount of water to properly irrigate the lands oi their stockholders,
and in order to procure sutficient water during the low water season
with which to irrigate the lands of their said stockholders, the said
Wasnington Irrigation Company did on the lith day of November, 1909,
make application to the siwuve nugineer vi the State of Utah to appro-
priate Tive nuuaved (6U0) acre feet of the surplus and unappropriated
water of Boulder Creek, a tributary of the Provo River in Jwmmit County
Utah, to be stored in a reservoir to be built by the said Company,said

water to be stored therein each year from November lst until the 1lst
day of July ot the followlng year in said reservoir, and to be used eak
year between the 156th day of June and the 15th day of September with

which to irrigate the lands ol the stockhtldcrs of the saild Washington

e e e e iy andid water from sald regervoir into
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4, ?hat the defendant, Washington Irrigation Company, in 1888,
for the purpose of supplying their stockholders with water necessary

to irrigate their lands by means of ditches constructed by them,made
appropriations of water which had theretofore been unappropriéted
waters ot the said Provo River and its tributaries described in
plaintitf's complaint, and on or about said date by means of such
ditches constructed as aforesaid from said river, the said Washington
Irrigation Company for the purpose of irrigating lands of their stock-
holders, and for culinsry and domestic and other beneficial purposes,
diverted from Provo River as primury right, to be used at any and all
seasons of the year when water was available, twenty-one and one-
toirtieth (21 1/30) cubic feet of water per second of time. That this
quantity otf water during each and every yoear when avallable has been
used for the irrigution or one thousand two hundred sixty-iive(l265)
acres of land, and sald amount of water always hag been, and now is
necessary for the proper reclamation, cultivation and irrigation of the
sald lands and for the culinary and domestioc uses oi the stookholders
of the Washington Irrigation Company as the same has always been used s
since the same was appropriated as aforesaid.

o That during the low water season of oach and overy year, the
said Wasnington Irrigation Company ls unable to prooure from the
natural flow of the Prove River and ite tributaries,a sultficient
amount of water to properly irrigate the lands oi thelr stookholders,
and in order to procure sulfiocient water during the low water season
with which to irrigate the landes of their sald stockholders, the sald
Wasnington Irrigation Company did on the lith day of November, 1909,
meke application o the wiwve mugineer vi the vtave of Utah to appro-
priate rive nuuuied (BUO) aore feet ol the surplus and unappropriated
water of Boulder Creek, a tributary of the Provo River in Jwamit County
Utah, to be stored in a reservolr to be built by the sald Company,said
water to be stored therein each year from November lst until the 1pt
day of July of the following year in sald reservolir, and to be used ead

year between the 16th day of June and the 16th day of September with

which to irrigete the lands ol the stockhsldcrs of the seid Washington

Irrigetion Company, by conveylng sald water tyrom sald reservoir into
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‘Provo River and re-capturing the same at the intake of the canal of

the seid Vashington Irrigation Company where the same has been locat-
ed since 1888, and conveying through said canal on to the lands of

tne stockholders of the sald vashington Irrigation Company. That said
application to appropriate said water, was approved Dby the State Lngin-
eer of the State of Utah on February 4, 1910. That pursuant to said
application to appropriate said water, the said Vasnington Irrigation
Company did jmmediately after filing the said application cogmence,

and at an expense of $8,000, and in due time complete the construction
of tne said rese¥voir together with all necessary dams, gates and
flumes, which said reservoirs located at the head of Boulder Creek on
the North branch of the -rovo River in Summit County, Utah, about 25
miles Northeasterly from point of diversion as hereinafter described,
which said reservoir is ample in size and strength and capacity to, and
does store therein tfor use at the time aforesaid, five hundred (500)
acre feet of the said waters, and at all times since the year 1911
during the low water season, towit: Betwwen the 15th day of June and
the 15th dav of September, the said Washington Irrigation Company has
diverted from its said reservoir, said waters through its canals into
the frovo River and again re-captured the same at the intake of the
Washington Irrigation Company, ~+here the same has been located at all
times since 1888, and has conveyed said water through the canal to and
upon the lands ot the stockholders of the vashington Irrigation Company
in the manner and at the time and for the purvose atoresaid.

6. The said vasnington Irrigation Company further alleges that
by reason of the matters and things nereinbefore set out and said
appropriation of the said five hundred (b00) acre feet of the gaid
water oi Boulder creek as aforesaid, that the plaintiff has caused said
500 acre feet of water to flow into and commingle with the waters of
the said Provo River at the time and for the purpose aforesaid, and
the caid Washington Irrigation Company claims as against the plaintiff
and all of the defendsnts herein, the owvnership of and the right to

tho use of the said water ©0 commingled aB aforesaid, and the right to
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re-capture and divert the same at the head-gate and intake of the
said Washington Irrigation Company as aforesaid into the canal of the
said Washington Irrigation Company, and to use the said watér for its
purposes as aforesald whenever the same is flowing into the said
Provo River, and the right to divert all the water covered by said
gpplication and commingle the same with the waters of the said Provo
River and to re-capture and use the same upon thelands and under the
canal of the said Washington Irrigation Company in Summit County, Utah,
in the mammer aforegdaid, and the said Washington Irrigation Company
further claims the right to store the tlood waters of the said Boulder
Creek in its seid. reservolr in the amounts above stated, and to release
the said water so stored by the said Washington Irrigation Company at
such times and in such quantities as will best serve its interests and
the interests of i1ts stockholders, und tho rigiht to commingle satd
water with the natural flow of the water of the sald Provo River and
to recapture the same at its diverting dam horeinbefore mentioned when=-
ever said stored water is released und coumingled with the waters of
the said River as alorevald.

7. That the Tollowing named answering deiendants, to-wit:
Jomes Presmcott, Lrnest J. Prescott, Wm. L. Prescott, Hattie J.
Prescott Page, larthe L. MoNeil, William Moon, lNephi Moon, leber Moon,
Uyrum Moon, John Bwift, linxry E. Pace, Christy Blsel, Willlam Lewls,
Sanuol Gaines, Sr., lillen Galnes, Samuel Gines, Jr., Charles L.Gines,
Abram Gines, Jumes Leilfler, liarshall Leifler, lilton 0.Turnbow,
Wwilliam Lemon, Jomes A. lknight, R. V. Baornes, Riley Iltzgerald, Ithor
Webb, (named in plaintirf's complaint as "Eoter"), John D. .DBradshaw,
Irnest M. Horton, CGeorge L. lnrdmen, Ola U, larsen,lasmus Larsen,lred
A. Peterson, lary L.Peace, Lary A. White, lMaxry A. White,Administratrix
ol tho estate of Thomas Vhite, decoased, lims Tork and Iime Tark,
Adminietrator of the esvate of Villiam Lark, Coorge O. Lllis, Henry

Praughton, Julia Potts, Willlam lioon, Donjamin Turnbow, iranlk Turnhow,
Abram Leitler, Abram Leitlexr, Jr., James Duncan, John lLelfler, and
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S. &. Peterson and tneir predecessors in interest, for the purpose of
suppling water necessary with which to irripgate their respective
tracts of land by means of dams and ditches coustructed by them,made
appropriations of water which had theretofore been unappropriated of
the waters of the said Provo River and its tributaries described in
plaintiif's complaint. That the quantity oi water appropriated by
them and each of them and the dates of their several respective
appropriations and the number of acres upon which said water has

been avplied are respectiully as follows:

. James Prescott B
One-Sixth (1/6) of a cubiec foot oi water per second of time
from the .ear 1874 from Provo River, for tne irrigation of ten
acres of land.
krnest J. Prescott v
o One -sixth (1/6) cubic feet of water per second of time from
ézgg the year 1888, from Provo River for the irrigation of ten acres of
5§§§ land.
éggg Wm. L. Prescott -
58 ) I'ive-tweltths (5/12) of a cubic foot of water per second of
time from the year 1883, from Provo River and Spring Hollow, a
tributary of Provo River, tor the irrigation of twenty-five acres
ot Lend,
Hattie J. Prescott Page ' -
One-sixth (1/6) cubic foot of water per second of time from the
year 1883, from Provo River, for the irrigation of ten acres of land.
llartha 1i. licNeil
Seven-tenths (7/10) of a cubic foot of water ner second of time
from the year 1883, from -“rovo River, for the irrigation of twenty- _

two acres of land,
llephi Moon
One-tifteenth (1/15) oi a cubic foot of water per second of
time from the year 1874, from Provo River for the irrigation of

{four acres of land.
Heber lioon

Pwo~fiiteenths 2/1590f o cubic foot of water per second of




time from the year 1874, from Provo River, for the irrigation of

eight acres of land,
Hyrum Moon g
One-tenth (1/10) of a cubic foot of water ver second of time
from the year 1874, from Provo River for the irrigation of six acres
of land.
William lMoon —
Seven-sixtieths (7/60) of a cubic. foot of water per second of
time from the year 1874, from Provo River for the irrigation of
seven acres of land.
John Swift i
One-twelfth (1/12) of a cubic foot of water per second of time
from the year 1880 from Provo River, for the irrigation of five
acres of land. ’ //
lary I. Face
linteen-thirtieths (19/30) of a cubic foot of water per second

“of time from the year 1875, from Pro¥o River for the irrigation of

COUNSELLOR-AT-LAW
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thirty-eight acres of land.

MATHONIHAH THOMAS

Christy 3isel Y
One-~thirtieth (1/30) of a cubic foot of water ner second of
time from the vear 1874, from Provo River for the irrigation of two
acres of land.
Williap Lewis v
Seven-twentieths (7/20) of a cubic foot of water per second of
time from the year 1874, from the Provo River for the irrigation of
twenty-one acres of land.
Samuel Gines, Sr.
Eleven-twelfths (11/12) of a cubic foot of water per second of time .
from the year 1874, from Provo River for the Irrigation of fifty-
five acres of land.
Zllen Gines o
Two-thirds (2/3) of a cubic foot of water per second of time

from the year 1874 from Frovo River for the irrigation of forty acres

of land.
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Samuel Gines, Jr. ' -

Porty-nine-sixtieths (49/60) of a cubic foot of water per
second of time from the year 1880 from the Provo River for the
irrigation of forty-nine acres of land.

Charles L. Gines

One and one-half (1%) of a cubic foot of water per second of

time from the year 1874, from Provo River for the irrigation of

ninety acres of land.

Abram Gines 4

One-sixth (1/6 of a cubic foot of water per second of time
from the year 1874, from Provoe River, for the irrigation of ten acres
of land.

James Leffler

L

One twentieth (1/20) of a cubic foot of water per second of time

from the year 1868, from Provo River for theirrigation of three acres

of land.

o

Marshall Leffler —

One-twentieth (3/20) of a cubic foot of water per second of
time from the year 1874, from Provo River, for the irrigation of
three acres of land.

Kilton C. Turnbow

Three-fourteenths (3/14) of a cubic foot of water per second of
time from the year 1876, from Provo River for the irrigation of ten
acres of land.

William Lemon

Two-thirds (2/3) of a cubic foot of water per second of time
from the year 1874, from Provo River for the irrigation of forty
acres of land.

James A. Knight

Mve and five-twelfths (5 5/12) cubic feet of water per second
of time from the year 1874, from Provo River and Twin Bridge Mollow,
a tributé} of Provo River, for the irrigation of three hundred
twenty-five acres of land; and one-fourth (1/4) Cubic foot of water

per second of time from the year 1839 from Provo River for the
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irrigation of fifteen acres of land.

R. V. Barnes
One and one-tenth (1 1/10) cubic feet of water per secemd of
time from the year 1868, from Frovo River for the irrigation ofseventy
acres of Land.
Riley IPitzgerald L
Two and one-half (2 1/2 cubic feet of water per second of time
from the year 1865, from Provo River, Birch Hollow Creek and Twin
Bridge Hollow, tributaries of the Provo River, for the irrigation of
one hundred fifti'acres of land.
Ether Webb "
Five-gixths (5/6) of a cubic foot of water per second of time
from the year 1883, from Provo River and Webb Creek, a tributary of
Provo River, for the irrigation of fifty acres of land.
John D. I'. Bradshaw Lo

One-half (&) of a cubic foot of water per second of time from

~the year 1883, from Provo River and Spring Hollow, a tributary of Provo

River, for the irrigation of thirty acres of land.,
Ernest H. Horton v
Three-fourths (§) of a cubic foot of water per seoond of time
from the year 1874, from Provo River for the irrigation of forty-
five acres of land.
George R. Hardman #
Three-fifteenths (3/15) of a cubic foot of water per second of time
from the year 1865, from Provo River for the irrigation of twelve
acres of -land.
Ola W. Larsen
One (1) cubic foot of water per second of time from the year

1870, from Provo River and Vebb Creek, a tributary of Provo River

for the ilrrigation of sixty acres of land,
Rasmus Larsen

One and one-tenth(l 1/10) cubic feet of water per second of time

from the yesar 1870, from Provo River for the irrigation of gixty
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acres of lend.
Fred A. Peterson T
One (1) cubic foot of water per second of fime from the year
1876 from Provo River for the irrigation of sixty acres of land.

Mary A. Vhite and Mary A. White as Ad-
ministratrix of the estate of Thomas H.Vhite deceased.

Eleven-twentieths (11/20) of a cubic foot of water per
second of time from the year 1880, from Provo River for the
irrigation of twenty acres of land.

Mimg Lark, Administrator of the estate of
Mims Lark, deceased.

One-third (1/3) of a oubic foot of water per second of time
from the year 1874, from Prbvo River for the irrigation of twenty
acres of land.

George 0. Ellis

One (1) cubic foot of water per second of time from the year

1874, from Provo River for the irrigation of sixty acres of land.
Henry Fraughton

One-third (1/3) of & cubic foot of water per second of time
from the year 1874, from Provo River, for the irrigation of twenty
acres of land.

Julia Potts !

One cubic foot of water per second of time from the year 1874
from Provo River for the irrigation of sixty acres of land.

Benjamin Turnbow
| One-thirtieth (1/30) of a cubie foot of water per second of
time from the year 1874, from Provo River for the irrigation of
two acres of land. ’
Frank Turnbow

One-thirtieth (1/50) of a cubic foot of water per(second of
time from the year 1874, from Provo River for the ilrrigation of two
acres of land.

Abram lLeffler
One-twelfth (1/12) of a cubic foot of water per gecond of time

from the year 1874, from Provo River for the irrigation of five acres

of land,
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Abram Leffler,Jr.

One-fortieth (1/40) of a ocubic foot of water per second of
time from the year 1874, from Provo River for the irrigation of
one and one-half acres of land.

John Leffler.

Three fortieths (3/40) of a cubic foot of water per second
of time from the year 1874, from Provo River for the irrigation
of four and one-half acres of land.

James Duncan

Five-twelfths (5/12) of a cubic foot of water per second of
time from the year 1874, from Provo River for the irrigation of
tuenty-five acres of land.

5. A. Peterson

Two-thirds (&/3) of a cubic foot of water per second of time
from the year 1874, from Provo River for the irrigation of forty
acres of land.

8. That all of the said waters were diverted by ssid respect-
ive named defendants and their }redecessors in interest from said
Provo River or its tributaries at the time and in the amounts here-
inbefore set out as a primary right to be used at any and all
seagons of the year when the water was available, with which to
properly and necessarily irrigate their said lands for the produc-
tion of agricultural cerops thereon,

9. That sald quantities of water at all times has been used
economically and prudently, and has not been sufficient to properly
and successfully irrigate said land so as to fully mature the crops
thereon and supply these defendants with water for domestic and
culinary and other/beneficial purpbsea, and in order to fully mature
their said orops, each of the said defendants and their predecessors
in interest, during what is lnown as +the high water geadon and
approximetely from the commencement of irrigation each year until
about the 16th of July, have tiaken and diverted from said Provo

River and its tributaries, sufficient of the waters thereof to

supply their necessities for the purpose above set Cforth.
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10, That the quantity so taken and used by the said defendants
and each of them during said high water period, has been arproxi-
~mately twice the amount of water as hereinbefore stated. That each
of these answering defendants, both corporations and individuals
have used during the said high water season the amount of water
hereinafter stated in addition to the amount hereinbefore stated,
to-wit:
South Kamas Irrigation Company &8 1/3 Cu. ft. per‘second of time
Vashington Irrigation Company &1 1/30 Cu. I't. per second of time
James Prescott | | 1/6 Cu, M5, per second of time
Ernest Prescott " 1/6 Cu. ft. per sccond of time
Vm. L. Prescott 5/12 »u. ft. per second of time
Hattie J. Prescott Page 1/6 cu, ft. per second of time
Martha E. McNeil 7/10 cu. £t per Second of time
Williem Moon 1/16 cu. ft per second of time
Nephi Moon 1/16 cu ft. per second of time
Heber Moon 2/15 cu ft. per second of time
Hyrum Moon 1/10 eu ft. per second of time
John Swift 1/12 cu ft per second of time
Mary E. Pace 19/20 cu £t per second of time
Christy Bisel 1/30 cu ft per second of time
William Lewis 7/20 ou ft per second of time
Samuel Gines, Sr. 11/12 cu £t per second of time
Ellen Gines 2/ cg ft per second of time
Samuel Gines, Jr. 49 /60 cu ft per second of time
Charles L. Gines' 14 ocu, ft per second of time
Abram Gines 1/6 cu ft per second of time
James Leffler 1/20 cu. £t per second of time
Marshall Leffler 1/20 cu ft ver second of time
Milton O. Turnbow 3/14 ou ft per second of time
William Lemon 2/% ou £t per seond of time
James A. Knight 65 5/12 cu £t per second of time
R. /. Barnes 1 1/10 ou £t per second of time
Riley Pitugerald 11/16 ou £t per second of time
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Ether Yebb (named in plaintiff's

complaint as "Esther"” 5/6 cu. ft per second of time
John D. I'. Bradshaw 4 cu £t per second of time
.Ernest H. Horton £ eu £t per second of time
Beorge R. Hardman ’ 3/15 cu £t per second of time
Ola W. Larsen 1 cu ft per second of time
Rasmus Larsen ' 1 1/10 cu £t per second of time
I'red A. Peterson 1 cu Tt per second of time

lMary A. White and liary A. White
Administratrix of the estate of :
Thomas White, deceased 11/20 cu £t per second of time

Mims Lark and Mims Lark ad-
ministrato of the estate of

William Lark 1/3 cu £t per second of time
George O. Ellis 1 cu ft per second of time
Hanry Fraughton 1/3 cu £t per second of time
Julia Potts 1 cu ft per second of time
Ben jamin Turnbow 1/30 cu. £t per second of time
Frank Turnbow 1/30 cu £t per second of time
Abram Leffler 1/12 cu £t per second of time
Abrem Leffler Jr. 1/40 ou ft per second of time
John Leffler 3/40 cu ft per second of time

James Duncan 5/12 cu £t per second of time
S. h. Peterson 2/3 ou ft per second of time

That said quantities of water during both the high and low
water season while crops are being irrigated,has been and 1is
necessary when economically used fo supply these defendants with the
water necessary for the purposes aforesaid. And by reason of said
uge and appropriation of said water as aforesaid, these defendants
allege that they are the owners &n their owm right of the right to
the use of the said several amounts of water of sald Rrovo River
and its tributaries hereinbefore set opposite thelr respective names,
to be used for and in the manner for the purposes aforesaid,

These defendants further allege that during said period of high

water, when there ig not sufficient water to supply all these defend=~

ants with the sald quantities they have taken and used, the same
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pro rata according to their respective rights as hereinbefore
stated until said peridd of high water has ceased.

These defendants further allege that prior to their respec-
tive appropriations as above set forth, the waters appropriated by
them were surplus and unappropriated, and that by said appropriation
they did not interfere with or infringe upon the prior rights of any
other persons or corporations to the waters of the said Provo River
or its tributaries.

They allege further that the claims of the plaintiff in
this action against these defendants are groundless and without
foundation or right, and such claims are s cloud upon the title of
these defendants to their said respective water rights.

Wherefore, these answering defendants pray that their
rights to the quantity of water claimed b them as set out in the

foregoing answer may be adjusted and determined and that the same

- be affirmed and decreed to be the property of these answering defen-

deants, that the plaintiff and all other defendants herein be enjoin-
ed from asserting any claim to the right of said waters adverse to
these answering defendants,and that the rights of these answering
defendants to said waters and their title to-same be quietéd against
all parties to this suit, and these defendants further pray for all
proper relief in the premises and for costs.

~ Attorneys or sald answering defendants

State of Utah )
) s8.
County of Salt ILake)

0. P. Soule being Ffirst duly sworn, says that he is omne
of the attorneys for the foregoing answering defendants, and he
makes this verification for the reason that none of the defendants
are within the county of Salt Lake and state of Utah in which
county the said action is brought, nor any of the said defendaﬁts
within the County of 5alt Lake, State of Utsh, where the affiant
regides, and for that reason, affiant males this verification for

and on hehalf of said defendants and each of them.
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That affiant has secured the information as stated in said
answer from the above names answering defendants, and from public
records, and affiant states that the matters stated in the forego-
ing answer are true to the best of his lknowledge, information and

belief.

Subscribed and sworn to before me this ﬂﬁh day of June

A. D. 191¥.
" 3

i 17 € Hgf;‘w |

COUNSZLLOR-AT-LAW
SALT LAKE CITY. UTAM




2 Y/W

e ————

N DIST. OOUR'.I!

UTAH OO«

# ~FILED D¥

RC 231916




